Mr & Mrs S. Green

20 October 2023
Our Ref SSG/SP/2023-10.01

Mr & Mrs S. Parkin
Branton Court
Shaw Lane

Farnham
HG5 9]D

Dear Mr and Mrs Parkin,

Planning Application Reference ZC23/02895/FUL
Land adjoining Manor cottage, Shaw Lane, Farnham, HG5 9]JE

I write in relation to an objection submitted by Squire Patton Boggs on your behalf to our
above referenced planning application for the erection of a self-build dwelling (for the
permanent occupation of my wife, Maya and I and our young family) landscaping and
associated works.

Prior to writing to you now directly, you may be aware that I have tried by other means to
reach out to you regarding this matter, including via a mutual contact, Mr Gary Douglas and
also via Sir Roger Marsh at Squire Patton Boggs, to whom I sent an email on Thursday, 12
October 2023. Whilst I received a read receipt for this email, I have not received any written
response, but enclose a copy of it in any event for your information.

You may be aware that our planning application was refused by the Case Officer via delegated
powers on Monday, 16 October. However, I have been in the process of contacting all objectors
to our planning application and continue to feel a need to do so, despite the refusal (and as
we progress to a Planning Appeal) in order to address matters of concern to us.

Firstly, may I say that my wife and I both appreciate (and value!) that we live in a democracy
and that we appreciate it is the right of anyone living in the village and consulted on our
planning application to make representations for or against accordingly. However, we are
very much people of fairness and principle and where several objections, including your own,
have been submitted which appear coordinated and each contain incorrect information and
untruths about us, feel it is only right and fair that we respond accordingly.

Secondly, whilst I may be wrong in saying so, I suspect, knowing how busy you must be as a
successful businessman with various interests and no doubt frankly, bigger fish to fry, that
you probably have not even given much attention to (or maybe even read) the objection
submitted on your behalf to our planning application by Squire Patton Boggs and moreover,
that this objection (whilst I have no proof other than a gut feeling) has likely been prepared
and submitted by your representatives following an appeal from an individual or individuals
in the village opposed to our planning application - perhaps, such as Mr Simon Theakston of
Field House, 1 Manor Court (the owner of the home adjacent to the site of our proposed
dwelling) or Mr Michael Taylor of Farnham Hall, who we are aware acts on planning matters
on behalf of the Farnham Parish Meeting (whom have also submitted an objection to our
application) a gentleman, I am advised, who regards himself as being rather familiar with
you and has spoken with at least one other resident in the village of how he has flown on your
helicopter to Scotland. This is none of my business and frankly, I am not
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interested. I am simply concerned that you may have unfortunately been misled by others
with desires to see our planning application refused, I can only imagine, because they don’t
like our proposal, change in the village or perhaps just (particularly in the case of Mr
Theakston) as a result of plain old Nimbyism.

The objection on your behalf also very closely follows the themes of an objection submitted
by professional planning consultants, ELG of Harrogate, instructed on behalf of Mr Theakston
which was the first objection received in relation to our planning application (many days
before your own) including aspects of our proposal which could never have any impact or
bearing on you or your property, which is situated approximately a quarter of a mile away
from our application site - such as its purported (but unevidenced) overbearing nature and
overlooking on adjoining properties and the presence of two minor En-suite bathroom
windows in our gable end adjoining 1 Manor Court; Mr Theakston’s property which adjoins
the site of our proposed dwelling. Indeed, you could never see these gable end windows from
your own home or even when driving to and from your property via Shaw Lane!

I must say that whatever is thought or has been said to you about us by others in the village,
we are people of honesty and integrity and we are sincerely seeking permission for a single
high-quality self-build home on our land, which will be our first owned home and which I
intend to be a forever home for my wife and I and our young family.

With regard to the objection submitted on your behalf, it is stated in section 9.1 that “the
applicants are directors of Yorkshire Land Limited”. However, this is blatantly untrue as a
search of Companies House will show that my wife (Maya Green) and I (Mr Samuel Green)
have never been either Directors or shareholders or the said company.

What is true is that the said company is owned by my parents and alongside other business
interests of my own, I currently work with them. However, I have never made any secret of
this fact, nor should it matter. My wife and I are simply seeking permission from our home
with the kind help and financial assistance of my parents who, whilst not as successful as
yourselves, have still done very well for themselves through hard work and determination
over a period of forty years in business and now wish to assist their four children to obtain
building plots to each build our own homes, which as an aside, will allow us to build equity
in the properties immediately and put us in front financially, rather than buying homes for
sale on the open market which are either overvalued or sold at 100% of their value, where we
would be very unlikely to have any equity. Something, I'm sure you will agree as an astute
businessman that makes sound financial sense.

So far as I am aware there are no rules preventing parents who own development businesses
from helping their children to obtain their own home! And as far as the company is concerned,
the Directors (my parents) themselves have bigger fish to fry than re-developing a cottage in
Farnham.

Please put yourselves in our shoes and ask yourselves how you would feel if such
mischievous statements and untruths were being spread about you when you were simply
trying to follow due process to obtain planning permission for your own first owned home.

Moreover, I understand that you are parents yourselves and would also ask you to put
yourselves in our position and reflect on how you would feel if your children faced false



3
SSG/SP/2023-10.01
20 October 2023

accusations about themselves and their relationship to a company owned by you (their
parents) when you were simply trying to help them to get on the property ladder?

This behaviour towards us is unjust and entirely unwarranted.

Whether or not it is the case that you genuinely feel the need to object to our planning
permission, which as I accept, is entirely your right to do so, clearly your objection does still
contain factually incorrect statements about us as applicants and we respectfully ask, as a
matter of fairness, that you please withdraw those statements and that you will refrain from
making any such untrue statements in future.

I do hope that you will not take the attitude that I am an arrogant upstart in writing this letter
to you as I consider myself a very amiable, grounded, balanced and fair young man and I am
just simply seeking to defend my livelihood and that of my young family and our opportunity
of obtaining permission to build our first owned home - just as you have perhaps had to fight
for your livelihood at times, particularly at the beginning of your career or throughout your
life to achieve the success you have for yourself and your family; which despite having never
met you, is something I greatly admire and aspire to achieve myself.

We are very much people of the mindset of live and let live. We have heard others in the
village at times complaining about your helicopter flying in and out of your property and
saying that they consider it to be a nuisance, but I say good luck to you. Likewise, at the end
of the day, as far as we and our proposal are concerned - we are not looking to build a nuclear
power station on our land, but a single high-quality self-build dwelling, which has been
carefully designed to meet our needs as a growing family, whilst being of a design which
respects the local vernacular and will assimilate into the conservation area. In all reality, just
what is the problem with this?

I do hope you will understand our position and won’t ignore our reasoned approach. We
simply want and deserve fairness from all objectors and residents of the village, rather than
to have blatant untruths spread about us and our proposal and once again for clarity, I am not
accusing you of intentionally spreading these untruths about us, but simply believe that you
have been misled in submitting your objection containing such untruths by others in the
village who have appealed to you and provided you with incorrect information. Nonetheless,
I trust you will agree with me that it is only now right for the record to be set straight.

Should you wish to speak about any aspects of this matter further directly with me, I would
be happy to speak over the phone and/or meet at your discretion and I can be contacted on
my mobile number - 07748 793 487.

Kind regards

Yours sincerely

Sam Green
Mr & Mrs S. Green

Encs Copy of Email to Sir Roger Marsh of Squire Patton Boggs, Thursday, 12 October 2023



From: Samuel Green

To: "roger.marsh@squirepb.com"; Marsh, Roger

Bcc: "Nick Brown"

Subject: Mr Sam Green - Planning Application Reference ZC23/02895/FUL - Manor Cottage, Shaw Lane, Farnham,
Knaresborough, North Yorkshire

Date: 12 October 2023 11:36:00

Attachments: SPB Objection on behalf of Mr and Mrs Parkin.pdf

ELG Planning Co. E-letter 27.09.2023.pdf
Ms. Emma Howson E-letter 27.09.2023.pdf

Dear Sir Roger,

Planning Application Reference ZC23/02895/FUL

Erection of self-build dwelling, landscaping and associated works

Manor Cottage, Shaw Lane, Farnham, Knaresborough, North Yorkshire, HG5
9JE

We have never met or spoken previously, but coincidentally, your name and the fact
that you are working with Squire Patton Boggs, was mentioned to me recently in
relation to an entirely unconnected matter by my friend and colleague Cllr Nick Brown,
who I understand you are also familiar with.

I am contacting you in my personal capacity in relation to a planning application which
my wife, Maya and I have submitted for the erection of a single high-quality self-build
home in the village of Farnham, which if approved, will be our first owned home and
somewhere we intend to be our forever home for our young family, which we hope to
grow, giving our baby son some siblings! So I hope you will appreciate that this is very
much a matter that is deeply important to us.

Unfortunately, we have discovered that an objection has been submitted by Squire
Patton Boggs on behalf of the firms clients, Mr and Mrs Parkin, who live at Branton
Court in the village, approximately 0.20 miles to the north from the location of our
application site along Shaw Lane. A copy is attached for reference.

Whilst we fully appreciate (and value!) that we live in a democracy and it is Mr and Mrs
Parkin’s right to object to any planning application, what we are particularly saddened
and concerned about is that fact that the objection states untruthfully at section 9.1 that
“the Applicants are Directors of Yorkshire land Limited” as this is categorically
incorrect. The application has been submitted by me (Mr Samuel Green) and my wife
(Mrs Maya Green) and a simple search of companies house confirms that neither my
wife or I are Directors of Yorkshire Land Limited.

This is a matter which was first raised in another objection on behalf of the owners of
the property (1 Manor Court) immediately adjoining our application site and which has
already been addressed directly with them and the Case Officer of our planning
application by our solicitor. Therefore, a copy of our Solicitors letters, as sent to both
parties, confirming that I am not a Director of Yorkshire Land Limited and that the
application site is and always has been in my ownership, is attached for information.

In addition, the objection prepared and submitted by Squire Patton Boggs also states at
section 8.4 that:

“...when occupied, the dwelling will enable the Applicant to see directly into the
properties to the south, given that gable-end windows are to be installed on the side
elevations.”
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OBJECTION TO PLANNING APPLICATION
relating to

Manor Cottage, Shaw Lane, Farnham,
Knaresborough HG5 9JE
Planning Application Ref: ZC23/02895/FUL

Date: 28 September 2023






APPLICANT: Mr and Mrs Green.

APPLICATION: ZC23/02895/FUL.

DEVELOPMENT: Erection of self-build dwelling, landscaping and associated works.
PROPERTY: Manor Cottage, Shaw Lane, Farnham, Knaresborough HG5 9JE.
LPA: North Yorkshire Council.

OBJECTOR: Mr and Mrs Parkin.

1. INTRODUCTION

1.1 This objection is submitted on behalf of the Objector in relation to the proposed
Development by the Applicant at the Property.

1.2 The Objector objects to the Development on the following grounds:

1.2.1 The Development will harm the Conservation Area and will result in the loss
of protected trees at the Property;

1.2.2 The Development will harm the amenity of occupiers and neighbours; and

1.2.3 The true intention of the Development may not be for a “self-build” home,
contrary to the description of development.

2, PROPERTY

21 The Property consists of undeveloped land.

2.2 The planning statement prepared by Johnson Mowat (“JM Statement”) and submitted
as part of the application notes that the Property previously formed part of the curtilage
to Manor Cottage (to the immediate north of the Property). To the immediate east and
south of the Property lies further residential development, and to the immediate west
lies Shaw Lane.

2.3 As shown on the Local Plan Policies Map, the Property is located both within the
development limits of Farnham, and within the Farnham Conservation Area
(“Conservation Area”).

3. STATUTORY CONTEXT

3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that the

determination of a planning application must be made in accordance with the
Development Plan unless material considerations indicate otherwise.





3.2

4

4.1

The Property is located within the Conservation Area, as identified within the Farnham
Conservation Character Appraisal (approved 9 February 2011) (“Appraisal’).
Pursuant to Section 72(1) of the Planning (Listed Buildings and Conservation Areas)
Act 1990 (“PLBCA”), in taking a decision in relation to the Application the LPA shall
have special attention to the desirability of preserving or enhancing the character or
appearance of the area.

DEVELOPMENT PLAN

The statutory development plan for the area in which the Property is situated is the
Harrogate District Local Plan 2014-2035 (adopted March 2020) (“Local Plan”).

Development Limits

4.2

As mentioned above, the Property is located within the village of Farnham, and falls
within the development limits of Farnham, as shown on the Local Plan Policies Map.

Windfall Development

4.3

4.4

Farnham is defined as a “smaller village” by Policy GS2. This policy states that “small
scale infill development on non-allocated (windfall) sites in accordance with Policy GS3
will be supported.

Policy GS3 states inter alia:

“Within development limits, proposals for new development will be supported
provided they are in accordance with other relevant policies of the Local Plan.”

Conservation Area

4.5

Policy HP2 (Heritage Assets) states inter alia:

“Proposals for development that would affect heritage assets (designated and
non-designated) will be determined in accordance with national planning policy.

Applicants should:

[..]

C. Ensure that proposals affecting a conservation area protect and, where
appropriate, enhance those elements that have been identified as making a
positive contribution to the character and special architectural or historic
interest of the area and its setting;

[.]

Harm to elements which contribute to the significance of a designated heritage
asset or archaeological site of national importance will be permitted only where
this is clearly justified and outweighed by the public benefits of the proposal.
Substantial harm or total loss to the significance of such assets will be permitted
only in exceptional circumstances.





Proposals which would remove, harm or undermine the significance of a non-
designated heritage asset will be permitted only where the benefits are
considered sufficient to outweigh the harm.

Schemes that help to ensure a sustainable future for the district's heritage
assets, especially those identified as being at greatest risk of loss or decay, will
be supported.”

4.6 Informative 8.17 states inter alia:

“The [NPPF] identifies the conservation and enhancement of designated [...]
assets in a manner appropriate to their significance as a material consideration
in the determination of planning applications. New development should sustain
and enhance the significance of heritage assets and can support these aims
by creating or supporting viable uses that are consistent with an asset’s
conservation. There is a presumption in favour of the conservation and
enhancement of heritage assets, and any harm will need to be clearly justified.”

4.7 Policy HP3 (Local Distinctiveness) states inter alia:

“Development should incorporate high quality building, urban and landscape
design that protects, enhances or reinforces those characteristics, qualities and
features that contribute to the local distinctiveness of the district’s rural and
urban environments. In particular, development should:

[.]

A. Respect the spatial qualities of the local area, including the scale,
appearance and use of spaces about and between buildings or structures,
visual relationships, views and vistas;

B. Respond positively to the building density, building footprints, built form,
building orientation, building height and grain of the context, including the
manner in which this context has developed and changed over time;

[...]

D. Take account of the contribution of fenestration, roofscape, detailing, trees
and planting, the palette and application of materials, traditional building
techniques, and evidence of past and present activity to local distinctiveness][.]”

Protection of Amenity

4.8 Policy HP4 (Protecting Amenity) states:

“Development proposals should be designed to ensure that they will not result
in significant adverse impacts on the amenity of occupiers and neighbours.

Amenity considerations will include the impacts of development on:
A. Overlooking and loss of privacy;

B. Overbearing and loss of light; and





C. Vibration, fumes, odour noise and other disturbance.

The individual and cumulative impacts of development proposals on amenity
will be considered.

New residential development should incorporate well-designed and located
private and/or communal outdoor amenity space which is of an adequate size
for the likely occupancy of the proposed dwellings.”

Protection of the Natural Environment

4.9

4.10

5.

Policy NE5 (Green and Blue Infrastructure) states inter alia:

“Development proposals should:

[.]

E. Conserve and enhance the high quality and character of the district's towns,
villages and rural environment by ensuring that all forms of new development
are designed to a high standard and maintain and enhance the local vernacular
and 'sense of place' of individual settlements|.]”

Policy NE7 (Trees and Woodland) states:

“Development should protect and enhance existing trees that have wildlife,
landscape, historic, amenity, productive or cultural value or contribute to the
character and/or setting of a settlement, unless there are clear and
demonstrable reasons why removal would aid delivery of a better development.

Proposals that would result in the loss of, or damage to ancient or veteran trees
or trees that are subject to a tree preservation order (TPQO) will not be permitted
unless:

A. There is an overriding need for the development that outweighs the loss or
harm; and

B. Development is location specific and there is no preferable alternative
location.

Development that results in the loss of, or damage to trees will be required to
provide replacement trees on-site or, if this is not possible, compensatory
planting off-site that is equivalent to the public value of the trees to be removed.

New development should be designed to ensure a satisfactory relationship
between buildings and new and existing trees, which both safeguards the future
health of the trees and avoids unacceptable impacts on residential amenity.”

MATERIAL CONDISERATIONS

National Planning Policy Framework

5.1

The National Planning Policy Framework (“Framework”) dated September 2023 is an
important material consideration for planning applications and sets out the
Government’s national planning policies and guidance for new development.





5.2 Paragraphs 11 and 12 of the Framework state inter alia:

“11. Plans and decisions should apply a presumption in favour of sustainable
development.

For decision-taking this means:

c) approving development proposals that accord with an up-to-date
development plan without delay; or

d) where there are no relevant development plan policies, or the policies which
are most important for determining the application are out-of-date, granting
permission unless:

i. the application of policies in this Framework that protect areas or
assets of particular importance provides a clear reason for refusing the
development proposed;, or

ii. any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the
policies in this Framework taken as a whole.

12. The presumption in favour of sustainable development does not change
the statutory status of the development plan as the starting point for decision-
making. Where a planning application conflicts with an up-to-date development
plan (including any neighbourhood plans that form part of the development
plan), permission should not usually be granted. Local planning authorities may
take decisions that depart from an up-to-date development plan, but only if
material considerations in a particular case indicate that the plan should not be
followed.

5.3 Paragraph 130 of the Framework states inter alia:
“Planning policies and decisions should ensure that developments:

a) will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;

c) are sympathetic to local character and history, including the surrounding
built environment and landscape setting, while not preventing or
discouraging appropriate innovation or change (such as increased
densities);

[..]

f) create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and
future users; and where crime and disorder, and the fear of crime, do not
undermine the quality of life or community cohesion and resilience.”
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5.5

Paragraph 185 of the Framework states inter alia:

“Planning policies and decisions should also ensure that new development is
appropriate for its location taking into account the likely effects (including
cumulative effects) of pollution on health, living conditions and the natural
environment, as well as the potential sensitivity of the site or the wider area to
impacts that could arise from the development]...].”

Paragraph 199 of the Framework states:

“When considering the impact of a proposed development on the significance
of a designated heritage asset, great weight should be given to the asset’s
conservation (and the more important the asset, the greater the weight should
be). This is irrespective of whether any potential harm amounts to substantial
harm, total loss or less than substantial harm to its significance.”

Conservation Area Appraisal

5.6

5.7

6.1

6.2

Paragraph 7.10 of the Appraisal refers to the land south of Manor Cottage (i.e., the
Property) as being a former orchard, and Map 4 (Landscape Analysis) within the
Appraisal identifies the Property as being an “important open space”.

Paragraph 5.5 of the Appraisal states inter alia (our emphasis):

“Historic maps show that in the late nineteenth and first half of the twentieth
century fruit was grown in Farnham in orchards situated within the village and
at its fringes. The orchards were typically in small fields or in the gardens of
some of the larger houses. [...] Although bereft of fruit trees, the former
orchard spaces, particularly those with a street frontage, are important
open spaces which soften the street scene and provide important visual
links between the village and its pastoral setting. They also act as
‘breathing spaces’ which separate different parts of the village. Infill
development, such as Beech Close and at Manor Farm, has reduced the
openness of the village making these remaining open spaces of greater
value to the Conservation Area. These spaces include the field to the north
of Farnham Hall, the open space to the south of The Old Cottage and the open
space to the east of the Old Crown.

GROUNDS OF OBJECTION

The grounds of objection are as follows:

6.1.1

6.1.2

6.1.3

The Development will harm the Conservation Area and will result in the loss
of protected trees at the Property;

The Development will harm the amenity of occupiers and neighbours; and

The true intention of the Development may not be for a “self-build” home,
contrary to the description of development.

These grounds are discussed in further detail below.





7.

GROUND 1: HARM TO THE CONSERVATION AREA AND LOSS OF PROTECTED
TREES

Harm to the Conservation Area

7.1

7.2

7.3

7.4

7.5

The Property is located within the Conservation Area and is situated within an area
which is designated as “important open space” within the Appraisal.

As expressly stated within the Appraisal, the reduction in openness within the village
(as a result of historical development) has placed a greater value on the open space
which remains, with such open space providing “important visual links between the
village and its pastoral setting”.

The duty enshrined in Section 72(1) of the PLBCA creates a “special presumption” and
“considerable weight and attention” should be given to any harm found to arise with
regard to the character or appearance of the area: Bath Society v Secretary of State
for the Environment." Furthermore, in R (Historic Buildings and Monuments
Commission for England (known as Historic England)) v Milton Keynes Council? it was
considered that:

“[Tlhe phrase ‘character or appearance’ is not confined simply to the historic
built fabric of the area. Whilst undoubtedly that historic built fabric will be
integral to the ‘appearance’ of the area, it is important to note that the statutory
test is quite deliberately not confined to simply visual matters. The inclusion of
the area’s ‘character’ clearly broadens the range of qualities which can be
relevant to the evaluative judgment, and in my view plainly incorporates within
the test matters such as historic uses and the contributions which they make to
the character of the area by influencing the understanding of that area and
reflecting experiences that are not simply visual.

[.]

What is clear from the statutory language is that the judgment needs to be
comprehensive, and to include all of those historic aspects of the area which
bear upon its value and the appreciation of it. [...] The weight to be attached to
each of the relevant historic dimensions or ingredients of the judgment is a
matter which section 72 clearly leaves to the decision-maker in each individual
case.”

Policy HP2 of the Local Plan states that proposals that would affect a designated
heritage asset such as the Conservation Area will be determined in accordance with
national planning policy, and that any harm to elements which contribute to the
significance of the heritage asset will be permitted only where this is clearly justified
and outweighed by the public benefits of the proposal. This Policy also requires that
proposals affecting a conservation area protect and, where appropriate, enhance
those elements that have been identified as making a positive contribution to the
character and historic interest of the area and its setting.

The effect of Section 72 PLBCA and Policy HP2 of the Local Plan is that, in determining
the Application, the LPA ought to attach a greater degree of weight to the preservation
of the Property in its current form given the importance of the Property to the open
space by virtue of its designation as “important open space”. This is emphasised

111991] 1 WLR 1303.
2 [2018] EWHC 2007 (Admin), per Dove J at [63] and [64].





7.6

7.7

7.8

7.9

7.10

further by paragraph 199 of the Framework, which requires great weight to be placed
on the asset’s protection.

The Built Heritage Statement (prepared by MB Heritage) submitted as part of the
Application (“Heritage Statement”) refers to the fact that the setting back of the
proposed dwelling from Shaw Lane will “maintain [the] visual gap in views from Shaw
Lane and Main Street’. It is then contended that “the proposed dwelling will be
screened by existing tree canopies and by new orchard tree planting which will re-
establish the historic character of the site”, and that “the re-establishment of orchard
planting within the west section of the site will reflect this historic use and provide visual
benefit, enhancing the appearance of the Conservation Area’.

The Heritage Statement’s conclusions in this regard are, in our view, misinformed. It
cannot reasonably be concluded that the “historic character of the site” will be
maintained through a material change of use of the Property to a self-build house.
Furthermore, three of the four westernmost trees currently sited on the Property (T2,
T3 and T4 as shown on the Tree Survey Plan (ref. SF-3431-TS01) are proposed to be
removed and replaced with trees less than one third of the current height (see plan SF-
3421-LLO1). The reduced height of the trees on the Property would thus negate any
screening of the Development the trees currently in situ would provide. Furthermore,
any screening of the Development the new trees will provide will not in any event be
immediate due to their height.

As stated within the Appraisal, the Property’s designation as “important open space”
provides a degree of openness to the village. The erection of a dwelling on the Property
would plainly harm the Property’s open quality which the designation is intended to
protect. This is the case regardless of any screening of the Development that takes
place — determinations as to openness are not directly linked to the visibility of such
open spaces but the existence of them generally.

Given that the difference in levels between the village green (a publicly accessible
area) and the Property means that any built form erected on the Property will be visible
from the village green irrespective of any potential screening, and will inevitably erode
its openness.

The Heritage Statement concludes by stating that the “construction of one private
dwellinghouse can be accommodated without harm”. We consider this conclusion to
be illogical due to the inevitable harm that the Development will bring about, if
consented.

Loss of Protected Trees

7.11

7.12

As discussed above, the harm caused to the Conservation Area will also result in the
loss of protected trees on-site.

With respect to development which would result in the loss of, or damage to, protected
trees, Policy NE7 states that development “should protect and enhance existing trees
that have wildlife, landscape, historic, amenity, productive or cultural value or
contribute to the character and/or setting of a settlement, unless there are clear and
demonstrable reasons why removal would aid delivery of a better development”. Such
development will not be permitted unless:

7121 There is an overriding need for the development that outweighs the loss or
harm; and





7.13

7.14

7.15

7.16

7.12.2 Development is location specific and there is no preferable alternative
location.

Neither the JM Statement nor the Arboricultural Survey Report (prepared by Smeeden
Foreman and dated June 2023) (“ASR”) submitted as part of the Application engage
fully with Policy NE7 and provide clear and demonstrable reasons why the removal of
the protected trees is needed in order to aid delivery of a better development. Indeed,
while trees T2, T3 and T4 are noted as being “poor” in condition, the report states that
trees described as such could be retained as living trees on-site for up to 10 years.
Furthermore, plan reference SF3431-AlA01 at page 16 of the ASR clearly shows that
these trees will not be affected by the entrance proposed by the Development in any
event.

The restrictions imposed by Policy NE7 require an “overriding need” for the
Development to be demonstrated. We are of the opinion that no such “overriding need”
currently exists. The former Harrogate Borough Council (within which Farnham is
located) was, until reorganisation into the new Unitary Authority, able to demonstrate
a 5-year housing land supply. It is therefore clear that there is no housing need for the
Development, and no other plausible arguments in respect of the need of the
Development have been made by the Applicant in this case.

Furthermore, there will undoubtedly be more suitable and viable infill sites in the vicinity
which could accommodate a scheme similar to the Development (should a need for
such development be established) which would not result in such a degree of harm to
the Conservation Area.

In the absence of the Applicant demonstrating an overriding need for the Development
in this specific location, the Development will be contrary to Policy NE7 for the reasons
set out above.

Ground 1: Conclusion

717

7.18

In summary:

7171 Considerable weight and attention should be given to any harm found to
arise with regard to the character or appearance of the area;

7.17.2 Policy HP2 requires proposals affecting designated heritage assets to be
determined in accordance with national policy, with any harm to elements
which contribute to the significance of the heritage asset being permitted
only where this is clearly justified and outweighed by the public benefits of
the proposal; and

7.17.3 Paragraph 199 of the Framework requires “great weight” to be placed on
an asset’s protection.

The Development will, for the reasons set out above, be contrary to both local and
national planning policy, and will not discharge the statutory duty on the Applicant
contained within Section 72 PLBCA. The Development will harm the character and
appearance of the Conservation Area, and will result in the loss of protected trees
contrary to Policy NE7. There have been no public benefits put forward by the
Applicant to justify such harm.

On this basis, the Application must be refused forthwith.
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9.6

GROUND 2: HARM TO THE AMENITY OF NEIGHBOURING RESIDENTS

The topography of the Property is such that it is situated on higher ground in
comparison to the properties to the immediate south. This can clearly be seen on
Proposed Site Plan reference 2022.084-010 Rev A.

Policy HP3 requires development proposals to respect the spatial qualities of the local
area (including the scale, appearance, and use of spaces about and between buildings
or structures, visual relationships, views, and vistas), and Policy HP4 of the Local Plan
requires development proposals to be designed to ensure they will not result in
significant adverse impacts on the amenity of occupiers and neighbours. Consideration
in this regard will be given to overlooking and loss of privacy impacts.

No formal landscape and visual impact assessment has been prepared and provided
by the Applicant as part of the Application, which leads us to conclude that the impacts
of the same have not properly been considered in any capacity.

However, the prominent position the dwelling will possess, coupled with its proportions
being overly large and out of scale when compared to neighbouring dwellings, will
result in harm to the amenity of local residents and in a discordant visual appearance
when viewed from nearby viewpoints. For example, when occupied, the dwelling will
enable the Applicant to see directly into the properties to the south, given that gable-
end windows are to be installed on the side elevations.

The Development is therefore contrary to Policies HP3 and HP4 of the Local Plan. The
Application must therefore be refused forthwith.

GROUND 3: SELF BUILD STATUS OF THE DEVELOPMENT

The Applicants are Directors of Yorkshire Land Limited (“YL”), a regional land promoter
and developer.

The Objectors have been made aware of the fact that in completing the purchase of
the Property, YL posted on social media confirming the same on 19 July 2022 (see
Annex 13).

Informative 5.32 to the Local Plan states that “self-build is where someone directly
plans the design and construction of their own home|...].”

The principal objection in this respect is that the purchase, and subsequent
development of the Property, may not in fact be as a self-build property as is suggested
by the description of development.

Instead, given the social media post by YL, it is entirely reasonable for us to infer and
to conclude that the Development is instead a thinly veiled attempt by YL to further its
commercial gain by obtaining consent for a substantial property, before placing the
same on the open market — contrary to the description of development.

We consider that the Development will be contrary to the Development Plan for the
reasons set out above and, thus, that consent ought not to be granted.

3 Taken from
https://www.facebook.com/yorkshirelandlimited/posts/pfbid034K7Ap82KfUBE5SQctdqgSUQZ1K6Mz81ghUShkZhS 1HjZATD9Tz

qCcquyMKRFW3320l (accessed 26 September 2023).




https://www.facebook.com/yorkshirelandlimited/posts/pfbid034K7Ap82KfU8E5SQctdqSUQZ1K6Mz81qhUShkZhS1HjZATD9TzqCcquyMKRFW332ol

https://www.facebook.com/yorkshirelandlimited/posts/pfbid034K7Ap82KfU8E5SQctdqSUQZ1K6Mz81qhUShkZhS1HjZATD9TzqCcquyMKRFW332ol
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However, without prejudice to grounds 1 and 2 above, if the LPA were minded to grant
consent pursuant to the Application, we would at the very least expect the LPA to
obtain further assurances as to the intended use of the Property going forward, and to
require the Applicant to provide a suitable unilateral undertaking restricting the use of
the Property to their own personal use in accordance with the description of
development.

CONCLUSION
The grounds of objection are as follows:

10.1.1 The Development will harm the Conservation Area and will result in the loss
of protected trees at the Property;

10.1.2 The Development will harm the amenity of occupiers and neighbours; and

10.1.3 The true intention of the Development may not be for a “self-build” home,
contrary to the description of development.

Overall, therefore, Policy GS3 supports development within “smaller villages” (such as
Farnham) provided that such development is within the development limit, and
provided that they are in accordance with other relevant policies of the Local Plan. For
the reasons stated above, the Development will be contrary to relevant policies of the
Development Plan, and no material considerations exist to indicate that consent ought
to be granted.

On this basis, the Application must be refused by the LPA forthwith.

28 September 2023

Squire Patton Boggs (UK) LLP





ANNEX 1

v Yorkshire Land Limited

™ 19 July 2022 - @

Delighted to have completed today on our off-market purchase of Manar Cottage, Farnham,
Morth Yarkshire,

11 months since negotiations commenced... patience is a virtue!

[b Like Q Comment d} Share






Your Ref: )
Our Ref: RJB/JM/15839.1
Please ask for: Rodney Blezard

BELL PARK KERRIDGE

For the attention of Mr. David Boulton SOLICITORS

ELG Planning

9 Princes Square Tel. 01228 888999
Harrogate Fax. 01228 888998

HG1 1LX Web:  www.bpkcumbria.co.uk

VAT No. 734715431

i RA No. 00508611
Sent by email only: SRA No. 005086

info@elgplanning.co.uk

27 September 2023
Dear Sir,

Planning Objection: Erection of self-build dwelling, landscaping and
associated works

Land adjacent to Manor Cottage, Shaw Lane, Farnham, HG5 9LE
Planning Ref: ZC23/02895/FUL

We act for Mr. Samuel Steven Green and a copy of your letter of 215t September
addressed to Ms. Emma Howson, Senior Development Management Officer at
North Yorkshire Council has been passed to us.

We have been asked to and have written to the Planning Officer to address the
factual errors contained in your letter with regard to the ownership of the

property.

The property was purchased by Mr. Samuel Steven Green on 19t July 2022 in
his own name. It is not owned by, nor does Yorkshire Land Limited, have any
interest in it.

Mr. Samuel Steven Green is not a director or shareholder in Yorkshire Land
Limited. He purchased the property for the construction of a self-build dwelling
for his own use and occupation and the use and occupation of his wife.

The post you have taken from social media is nothing to do with the application
site but relates to the adjoining property, Manor Cottage, which is in the
ownership of the company, but the company has no legal or beneficial right or
interest in the site that is the subject of this application.

We therefore require that you send a letter to the Planning Officer apologising
for the factual inaccuracy contained in your letter of objection and forward a
copy of that letter to us here together with an apology to our client for the error
and any confusion that may arise from it.

BELL PARK KERRIDGE IS A TRADING NAME OF BELL PARK KERRIDGE LIMITED INCORPORATED IN ENGLAND AND WALES
Registered Office - Clifford Court - Cooper Way - Parkhouse - Carlisle - CA30JG - Carlisle
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Yours faithfully,

This letter has been electronically generated and is therefore unsigned

BELL PARK KERRIDGE

Email: rblezard@bpkcumbria.co.uk
We do not accept service by Email
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Your Ref: )
Our Ref: RJB/JM/15839.1
Please ask for: Rodney Blezard

BELL PARK KERRIDGE
SOLICITORS

Ms. Emma Howson
Senior Development Management Officer

. . Tel: 01228 888999
North Yorkshire Council Fax 01228 888998
Web: www.bpkcumbria.co.uk
Sent by email on|y: VAT No. 734715431

RA No. 00508611
emma.howson@northyorks.gov.uk SRA No. 005086

27 September 2023
Dear Ms. Howson,

Planning Application for the erection of a self-build dwelling, landscaping
and associated works

Land adjacent to Manor Cottage, Shaw Lane, Farnham, HG5 9LE
Planning Application Ref: ZC23/02895/FUL

We are instructed by Mr. Samuel Steven Green, and we have been passed a
copy of the letter of objection sent to you on behalf of Mr. and Mrs. Theakston
by ELG on 215t September 2023.

We have been asked to write to you to clarify the factual inaccuracies contained
in that letter on page 8 and the inferences that are drawn from those factual
inaccuracies.

The social media post to which the letter of objection refers, relates to Manor
Cottage, which is a separate property adjoining the site that is the subject of
this application.

We can confirm that the application site was purchased in the name of Samuel
Steven Green on 19" June 2022. Mr. Green has subsequently married.

Mr. Samuel Steven Green is neither a shareholder nor a director of Yorkshire
Land Limited. That company has no interest in the site that is the subject of
this application for consent to a self-build property.

The property is intended for the future use and occupation of Mr. Green and his
wife.

So far as access is concerned, we can confirm that the development land has
the benefit of a right of way over the shared access with Manor Cottage which
is the access it is proposed to use for the purposes of the development.

We trust that this clarifies the position for you, and we can provide you with
supporting documentation if required.

BELL PARK KERRIDGE IS A TRADING NAME OF BELL PARK KERRIDGE LIMITED INCORPORATED IN ENGLAND AND WALES
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Yours sincerely,
This letter has been electronically generated and is therefore unsigned

Rodney Blezard
Senior Associate Solicitor
BELL PARK KERRIDGE

Email: rblezard@bpkcumbria.co.uk
We do not accept service by Email

BELL PARK KERRIDGE IS A TRADING NAME OF BELL PARK KERRIDGE LIMITED INCORPORATED IN ENGLAND AND WALES
Registered Office - Clifford Court - Cooper Way - Parkhouse - Carlisle - CA30JG - Carlisle
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This is again categorically untrue. Just a cursory review of our submitted plans shows
that the only windows in the gable end are two minor En-suite bathroom windows,
which will be required to be fitted with obscured glazing in accordance with planning
regulations. I am highly surprised, given the reputation of Squire Patton Boggs, that
this is something whoever has written the objection on behalf of Mr and Mrs Parkin was
not already aware of.

We are most saddened that we have never met Mr and Mrs Parkin, but nonetheless
look up to them greatly for the success they have achieved coming from a working class
background and also the beautiful job they have made of developing their own
property and the adjoining stud in the village. However, we believe they must have
been encouraged (or perhaps even directly asked) to submit an objection to our
planning application, as disappointingly it includes matters which could never affect
them (L.e. the Gable End Windows of our proposed dwelling facing our neighbours
property at 1 Manor Court) as Mr and Mrs Parkin could never see them from their
property at Branton Court or even while travelling to and from their property along
Shaw Lane. This is what leads us to think the Objection has been encouraged, together
with the fact that the objection largely reflects and repeats the objections made on behalf
of the neighbours directly effected by our site, Mr and Mrs Theakston of 1 Manor Court,
who instructed ELG to object on their behalf and were the first to object to our planning
application. I am aware Mr Theakston is very well connected, having served for 18
years as a member of Harrogate District Council and currently as a Deputy Lieutenant
of North Yorkshire and am again saddened as I simply want fairness.

I am unsure whether you are familiar with Mr and Mrs Parkin, but given the above and
the great importance of this application to us personally, I thought I should at least take
the opportunity to try and reach out in the hope that Mr and Mrs Parkin may wish to
withdraw their objection following this reasoned correspondence from me, as a gesture
of goodwill towards me and my young family, who are genuinely looking to get on the
property ladder through building this forever family home with the help of my parents
(who it is no secret, do own Yorkshire Land Limited) or failing this, to respectfully ask
at the very least that the categoric untruths made in the objection on behalf of Mr and
Mrs Parkin are please corrected.

I understand how busy a successful businessman like Mr Parkin will be and am not
even sure he will have had the time to read the objection submitted on his behalf. If this
is the case, I can’t speak for Mr and Mrs Parkin, but I know if I had the same standing as
a successful high-profile businessman, that I would be embarrassed both personally and
on a reputational basis to know an objection submitted in my name contained such
errors and untruths about someone else and their planning application.

I have sent this in good faith and I do very much hope you can assist me in some way
with this matter.

Kind regards
Yours sincerely
Sam Green

Mr and Mrs S. Green



